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consisting of direct and cross- 
examination of postal inspector 


Garafalo 


PAGINATION AS IN ORIGINAL COPY 


Mullins - direct 


“Willie Mae McGirth, first being duly sworn, deposes 


and states: 

SI have been advised by Postal Inspector 
E.H. Mullins, in the presence of F. Garifolo, 
of my constitutionai -ights. I am aware that I 
need not make any statement of any kind and that 
any statement that I do make may be used against 
me in a court of law. I am also aware that I have 
a right to have a lawyer present at this interview 
and if I am unable to afford one, one will be 
appointed to represent me. Knowing all these 
things, I give this statement of my own free will 
without any threats or promises being made. 


"I, Willie Mae McGirth, am forty-two and 


born on 3/25/33. I am single, residing at 42-42 
Caldon Street, Flushing, New York. I have been 
employed by the post office in L.I.C. since 10/5/68. 
I am a wi: - clerk at Steinway, Sunnyside and 
Broadway. My .1xed credit at Sunnyside is 1500, 
my fixed credit at Steinway is 1100, my fixed 
credit at Broadway is $875. 

"Today, April 7, 1975, I was asked by 
Inspector Mullins about a shortage in my fixed 


credit at Sunnyside of $225.52 which was discovered 


Mullins - direct 

when my credit was counted on April lst, 1975. 
I was also asked about a shortage of $89.63 at 
the Broadway Station and a shortage of $155.75 
at Steinway. 

"The reason I was short at Steinway and 
Sunnyside was because I knew my stock was going 
to be checked and since there had been a number 
of shortages at the station I wanted to make sure 
what I had taken out was the correct amount missing. 
I took $155.65 out of Steinway on March 24th, 1975, 


placed it in a sealed envelope with the date. I 


left it in a bag in the ladies' room along with 


some personal articles I had. I returned the $155.65 
on April 7th, 1975 when I found out they had counted 
my stock. The 5225.00 at Sunnyside was taken on 
March 26th, 1975, placed in a sealed envelope. I 
carried it with me since the 26th of March, 1975. 

I do not know why I am short $89.53 at the Broadway 
Station. I had no intention of stealing this money, 
just to make sure when my stock was checked it would 
come out to che amount I had put away. The $155.65 
has been restored at steinway Station. I tried to 
replace the $225.00. They said I couldn't until I 


talked to the inspectors. 


Mullins - direct 

"This two-page statement is the truth.” 

Q In the normal course of events, after you have 
completed the taking of a formal written Statement, does that 
usually terminate the investigation - - terminate the inter- 
view? 

A Yes. 
Q Did this interview terminate at that time? 


Yes. 


Q Can you tell me approximately what time - - do 


| you have any recall what time this interview terminated? 
| A Thsi interview terminated at approximately 1:30 p.m. 
Q When this interview terminated did there come a 
time when you continued to talk to Miss McGirth? 
j A As Miss McGirth was leaving the Postmaster's office, 


she was right about at the door and she removed an envelope 


from her pocketbook and asked if it was all right to put 


this money back into her fixed credit at the Sunnyside 


Station. She said this was the envelope she had been 


carrying with her since she removed the money on the 26th of 
March and it contained $225.00 in change. 


Q I am going to show you an envelope - - 


Government's Exhibit 3 for identification? 


THE CLERK: Document marked Government's 


U 
| 
MR. CUNNINGHAM: May I have this marked as | 


Mullins - direct 51 
I would also like to state for the record that 


I did state in the presence of the jury, with regards 


to the first statement, it would be subject to my motion. l 


I would appreciate the Court ruling on it without my 


taking a part. 


(The following transpired in open court.) 


TEE COURT: The Court finds it is admissible 


under the circumstances. 


MR. CUNNINGHAM: Thank you, your Honor. 


THE CLERK: Government's Exhibit 5, previously 
marked for identification, marked ito evidence. 


(So marked.) 


Q Coulc you please read that to the ladies and 


gent)emen of the jury? 


A "I, Willie Mae McGirth, being duly sworn, deposes and 


"I have been advised by Postal Inspector E.H. Mullins 


of my constitutional rights in the presence of F.L. 


Garifolo. I'm aware that I need not make any statement 


of any kind and any statement that I do make may be 
used against me in a court of law. I am also aware 
that I have a right to a lawyer present at this inter- 
view and if I am unable to afford one, one will be 


appointed to represent me. Knowing all these thincs, 


Mullins - direct 

I give this statement without any threats or 
promises being made to me. 

“I, Willie Mae McGirth, am forty-two and 
born on 3/25/33. I am Single and living at 42-42 
Caldon Street, Flushing, New York. I have been 
employed by the post office in Long Island City 
since 10/5/68. I am a window clerk at Steinway, 
Sunnyside and Broadway. I! was asked questions 
by Inspector Mullins and I gave him statements, 


but that s*atement wasn't true. At Sunnyside and 


Steinway Station and Broadway I took money a little 


at a time, amount $85.70. Since this time I have 


replaced $155.65 at Steinway and $120.00 at Sunnv- 

side Stations. I used the money for my personal 

use. 
“This two-page statement is the truth to 

the best of my knowledae.” 

Q Inspector Mullins, after Miss McGirth changed 
her testimony from the first Statement, which is Government's | 
Exhibit 2, do you know whether or not she had occasion to 
write anything else on the back of Government's Exhibit 2? 

A Yes, she did. 
Q I show you Government's Fxhibit 2, turning to 


the reverse side of the second sheet, and I ask you if you 


Mullins - direct 53 


can identify that. 
A Yes, this is the statement that Willie Mae McGirth 
wrote on the back of the first statement after she had 
completed the second statement. 
MR. CUNNINGHAM: Your Honor, if it »leases the 
Court, I would like the original statement rarked as 
Government's Exhibit 2 and the reverse side is 
Government's Fxhibit 2-A. I do not believe there is 
any opposition from counsel. 
I move Government's Fxhibit 2-A for identifica- 


tion be received in evidence. 


THE COURT: Yes. 


(So marked.) 
Q Would you please read to the Court and the 
ladies and gentlemen of the jury the reverse side of 
Government's Exhibit 2? 


A It says: 


"This statement was not true. I gave him 
enether statement at 3:00 p.m. The reason I 
didn't tell Inspector Mullins the truth is because 
I was afraid that I would be accused of stealing 
the registry remittance and I didn't steal $t,” 


Signed, Will..e Mae Girth. 


| 
| 
THE CLERK: So marked. 


fiist rebuttal witness, Agent Garafalo. 
THE COURT: You have been previously sworn. 
FRANK GARAFALO, having previously been 
duly sworn by the Clerk of the Court, resumes the 
stand ad testifies further on rebuttal as follows: 
DIRECT EXAMINATION 
BY MR. CUNNINGHAM: 

Q I believe you previously testified as to the 
conducting of an audit of Miss McGirth's cash drawer on 
April lst, 1975; is that correct? 

A That's correct. 


Q Prior to conducting the audit of Miss McGirth, 


had you ever conducted other audits? 


A Yes. 


Q Approximately how many have you done in the 


A In the tour and a half years of being a 
postal in:: ector, I have conducted approximately 200 audits. 
(8) Now sir, I am going to show you Government's 
Exhibits 7, 8, and I believe 6. Turn row to Government's 
Exhibit 6. I would ask you if you recall doing that audit. 
A Yes, sir. 
Can you tell us where you did that audit? 


At the Sunnyside postal station in Long Island 


Garafalo-rebutta] direct 


Q While you were doing tha audit at the Sunnyside 


station cash account of the defendant, McGirth, were you 
doing anything else? 
A Just the audit. 


Q How long did it take you to do that audit, 


if you recall? 


A I believe this took about an hour to an hour 
and a half. 
Q Look at Government's Exhibit 7, do you recall 


doing that audit? 


A Yes, I do. 

Q That was at the Steinway station? 

A Correct. 

O Do you recall how long it took you to do that 
one? 

A This one I believe took me about an hour. 

Q Look at the chi 3 one, sir. 

Would you tell us how long it took you to do 

that one? 

A This one took me about an hour and a half. 

Q When you were condrcting this audit, did you 


have tools that you utilized? 


A Just a pencil and paper and an adding machine, 


if it is availabe. 


iy eae 
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Garafalo-rebuttal direct 
Q You vsed an adding machine? 
A Yes, I covld. 
Q Can you recall sitting there right now actuall 
opening up the cash drawere of the defendant? 
A I can visualize opening cash drawers out of 
the safe that they were contained in. 
Q And looking at the cash drawer and starting 
to set up your audit? 
A Yes. 
Q Can you tell we the condition of the cash 


drawer, at eash one of these stations, or can you give us 
a general statement as to all three of them? 

A If I recall correctly the o, at Sunnyside 
had some full sheets and many broken sheets, you know, five, 
six stamps together, and sometines one or two stamps. 

The one at Stelnway was basically the same 
thing. 
The one at Broadway would be the same thing. 

OD In your experience in having done over 200 
audits, would you say this was a complicated audit or a 
simple audit? 

A I would consider it an average audit because 
both postal employees' fixed credit drawers are the same. 


Q How vould you say it was as to order? 


Garafalo-rebuttal direct 
A Direct stamps were put into different areas 
and it was difficult to retrieve those. 
MR. CUNNINGHAM: Thank you. 
THF COURT: Do you have anything? 
MR. CHREIN: Yes, your Honor. 
CROSS -EXAMINATION 
BY MR. CHREIN: 
Q Inspector Garafalo, did you make any recording 
of th amount of time you spent in the conduct of these 
audits, sir, or are you estimating the time just from a 


glance or a study of the audit sheets? 


A I am looking at the audit sheets and at the 


same time thinking back to that particular day. If you 
want the specific time I would probably have to refer to 
my diary. 1 believe I put the times in as to arriving at 
the station and leaving the station. 

Q When you testified today as to the times 
spent on the witness stad, you were testifying by estimate; 
is thet correct? 

Yes. 
Based upon your recollection? 
A Right. 
Q This audit took place -- these audits took 


place in April of this year; is that correct? 


Garafalo-rebuttal cross 
Correct. 

Q Have you conducted any audits since then? 

A I conducted two or three. I don't recall 
exactly. 

Q But in any event this audit took place about 
seven months ago? 

A Right. 

Q Now, you heard Miss McGirth testify-#hat 
envelopes are sometimes grouped in packets of 50; is that 
correct? 

A Correct. 

Q And if you were conducting an audit of a 
post office employee's drawer, you would want to be as 
thorough as possible? 

A Correct. 

Q You would certainly want to make sure that 
the post office employee didn't leave a packet saying 50 
envelopes and slip a few out? 

A Correct. 

Q You would count each envelope; is that correct? | 


A I have my own method of counting the 


envelopes. 


Q But you would have to count each envelope? 


A Yes. 


Garafalo-rebuttal cross 
Q You would not be satisfied with seeing a 
pack that said "50" and be satisfied that there were "50" 
envelopes there? 


A Unless the band was unbroken and was still in 


Q You say it is hard to slip an envelope out 
with the band not broken, but a skilled postal thief could 
slip an envelope out; is that a fair statement? 

A Yes. 

Q So you might want to count where a postal 
employee, doing her own stock, would not want to count? 

A Yes. 


Q A postal employee doing her own stock might 


take a little less ¿ime making the eame count you would, for 


the reason you would count each envelope wi.ereas the postal 
employee, seeiny a packet of 50 might be satisfied; is that 
a fair statemen? 

A No. 

Q It is not a fair statement? 

Now sir, you were in the courtroom when 

Miss McGirth testified; is that correct? 

A Yes. 

Q And you heard her state on some occasions it 


is easier to make a count because the balance includes less 


Garafalo-rebuttal cross 
stamps than at other times? 
A Yes. 
Q You have no way of knowing from the examination 
of these exhibits whether there was a greater degree of 
stock of stamps on April list than there was on let us say 


March 24th or March 26th? 


A No, I wouldn't be able to do that. I would 


not be able to tell you on March 24th or March 26th what 
the stamp stock would be as compared to the cash amount. 

Q So it is reasonable to state -- one cannot 
state whether there was less stamps on March 26 and a greater 
amount of cash? 

A No. 

Q You can't determine that at all? 

A No. 

al It is easier to count cash than postage 
stamps, even with sheets? 

A Yes. 

Q Now sir, calling your attention to the 
Sunnyside audit -- by the way on April lst, what was the 
rate for an ordinary post card? 

A I believe it was Be, 

Q Would I be fair in stating there would be 


more traffic in 8¢ post cards than some other denomination 


Garafalo-rebuttal cross 
post card? 


A Yes. 


Q How many 8¢ post ards did you count in 
Miss McGirth's stock? 
A 47 -- 
Q 47? 
I am sorry -- 
You said you counted 47 units of some -- 
That was the 12¢. 
What were those? 


A Those are envelopes. 


Q How.many different types, I am speaking 


about the Sunryside audit, postal paper were there on that 
occasion? 
A As far as envelopes -- 
QO And post cards? 
A Two. 
Two different types? 
Yes. 
MR. CHRFIN: I have no further questions. 
THE COURT: All right, you may step down. 


Is that it? f 


MR. CUNNINGHAM: Yes, your Honor. 


The Government rests? 
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